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Plaintiffs, Maria Aguinda, Carlos Gefa, Catarina
Agui nda, Cesica Grefa, Mercedes Gefa, Lidia Aguinda, Patricio
Chi nbo, Elias Piyaguaje, Lola Piyaguaje, Edison Piyaguaje,
Paul i na Piyaguaj e, Jinena Piyaguaje, Elias Piyaguaje, Delfin
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Ram rez, Danilo Ram rez, Juana Tanguila, individually and
pursuant to Rule 23 of the Federal Rules of Cvil Procedure on
behal f of a class of all others simlarly situated, bring this
action to renedy the negligent, reckless, intentional and

out rageous acts and om ssions of defendant Texaco Inc. in
connection with its oil exploration and drilling operations

whi ch have caused plaintiffs and the class to suffer property
damage, personal injuries, increased risks of cancer and other

di seases, and has resulted in the degradation and destruction of
the environnment in which plaintiffs and their famlies live. 1In

support thereof, plaintiffs aver as foll ows:

l.
JURI SDI CT1 ON AND VENUE

This Court has jurisdiction over this action
under and pursuant to 28 U S.C. § 1332(a)(2), 8 1331 and § 1350.
Plaintiffs are citizens of Ecuador. Defendant is a citizen of
the states of New York and Del aware. The matter in controversy
for each plaintiff and for each nenber of the class, exclusive

nterest and costs, exceeds the sum or val ue of $50, 000.

of

Venue is proper in this district under and
pursuant to 28 U.S.C. § 1391(a) and § 1391(b). Defendant has
its principal place of business in this judicial district, and
conti nuously and systematically transacts business in this
district. A substantial part of the tortious acts and om ssions
giving rise to this Conplaint took place in this judicial

district. The policies, procedures and decisions relating to
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oil exploration and drilling in Ecuador were set and nmade in New
Yor k.

.
NATURE OF THE ACTI ON AND
SUMVARY OF CLAI MS

3. This is a class action brought on behal f of
citizens and residents of the Amazon regi on of Ecuador known as
the "Oriente" against Texaco Inc. ("Texaco"). Plaintiffs and
the class seek conpensatory and punitive danmages, and equitable
relief, to remedy the pollution and contam nation of the
plaintiffs' environnment and the personal injuries and property
damage caused thereby.

4. In 1964, Texaco acquired rights to explore and
drill for oil in the Oriente. From approximtely 1972 through
1992, Texaco drilled nore than 400 oil wells in the region and
extracted approxi mately 220,000 barrels of oil per day.

5. As nore fully set forth in the "Factua
Background" and "Clains for Relief" sections of this Conplaint,
Texaco di d not use reasonabl e industry standards of oi
extraction in the Oiente, or conply with accepted Anerican,
| ocal or international standards of environnental safety and
protection. Rather, purely for its own econom c gain, Texaco
del i berately ignored reasonable and safe practices and treated
the pristine Amazon rain forests of the Oriente and its people
as a toxic waste dunp.

6. Texaco failed to punp unprocessable crude oil and

toxic residues back into the wells as is the reasonabl e and



prudent industry practice. Instead, Texaco di sposed of these
toxi ¢ substances by dunping themin open pits, into the streans,
rivers and wetl ands, burning themin open pits w thout any
tenperature or air pollution controls, and spreading oil on the
roads. Texaco desi gned and constructed oil pipelines wthout
adequate safety features resulting in spills of mllions of
gal | ons of crude oil.

7. Texaco' s practices of disposing of untreated
crude and waste by-products into the environnent has
contami nated the drinking water, rivers, streanms, ground water
and air with dangerously high levels of such known toxins as
benzene, toluene, xylene, nercury, |ead and hydrocarbons, anopng
ot hers. Texaco's acts and om ssions have resulted in the
di scharge of oil into the plaintiffs' environment at a rate in
excess of 3,000 gallons per day for 20 years. Many tinmes nore
oil has been spilled in the Oriente than was spilled in the
Exxon Val dez di saster in Al aska.

8. Plaintiffs and the class they seek to represent
have suffered severe personal injuries and are at an increased
risk of suffering other diseases, including cancers. Their
sources of potable water have been contam nated, their
properties polluted, their livestock killed or made ill, and
their very existence as a peopl e jeopardized.

9. Plaintiffs seek damages under common | aw t heori es
of negligence (Count |), public and private nui sance (Count 11
and Count I11), strict liability (Count 1V), nedical nonitoring

(Count V), trespass (Count VI), and civil conspiracy (Count
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VII). Plaintiffs seek damages under the Alien Tort Victins Act,
28 U.S.C. 8 1350 (Count VIIl). Plaintiffs also seek equitable
relief (Count IX).

10. Plaintiffs and the class have no neans to redress
t hese wrongs other than through this action in this Honorable
Court. Texaco's activities in Ecuador were at all relevant
ti mes designed, controlled, conceived and directed by defendant
Texaco Inc. through its operations in the United States. Texaco

no | onger does business in Ecuador.

L.
THE PARTI ES

A. Plaintiffs

11. Plaintiffs are citizens and residents of the
nation of Ecuador who live in the geographic area adversely
affected by defendant Texaco's oil drilling and exploration
activities. This region is depicted on the map attached hereto
as Exhibit "A" and incorporated herein by reference. Sone of
the plaintiffs are indigenous to this region. Ohers have
immgrated fromother parts of Ecuador, all as nore fully set
forth below. Al plaintiffs have been exposed to toxic
substances as a direct result of defendant's tortious conduct
and have or will suffer property damage, personal injuries, and
i ncreased risks of disease including cancer.

12. Plaintiff, Maria Aguinda, is a resident of the
rural area |located on the main road south of Coca, Ecuador, in

the i Mmediate vicinity of a road marki ng denoting kil oneter 156.
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She is married with children and suffers fromill nesses

i ncludi ng body growths directly related to oil contam nation.
She is also at an increased risk of devel oping cancer. The only
wat er available to her for drinking is water that she collects
fromthe rain as all the rivers, springs and wetlands in the
vicinity of her home have been contam nated with toxic crude
oil. Furthernore, she is constantly subjected to chenica

poi soni ng as she nmust wash her feet regularly with gasoline to
renove oil contam nation acquired fromwal king on the crude oi
contam nated roads. During the sumrer nonths when there is very
little rain, due to the constant spreading of crude oil on the
roads, she is subjected to inhalation of heavy |evels of dust
particles covered with oil that are danmagi ng her respiratory
system She is a Qichua Indian.

13. Plaintiff, Carlos Gefa, is a resident of the
rural area |located on the main road south of Coca, Ecuador, in
the i Mmediate vicinity of a road marki ng denoting kil oneter 156.
He is married with children and suffers fromillnesses directly
related to oil contamination. He is also at an increased risk
of devel oping cancer. The only water available to himfor
drinking is water that he collects fromthe rain as all the
rivers, springs and wetlands in the vicinity of his honme have
been contami nated with toxic crude oil. Furthernore, he is
constantly subjected to chenical poisoning as he nust wash his
feet regularly with gasoline to renove oil contam nation
acqui red fromwal ki ng on the crude oil contam nated roads.

During the sunmer nonths when there is very little rain, due to
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the constant spreading of crude oil on the roads, he is

subj ected to inhalation of heavy | evels of dust particles
covered with oil that are damaging his respiratory system He
is a Quichua Indian.

14. Plaintiffs, Carlos Gefa and Maria Agui nda al so
sue as guardians of their mnor child Gesica Gefa. Gesica
Gefa, is aresident of the rural area |ocated on the main road
sout h of Coca, Ecuador, in the inmediate vicinity of a road
mar ki ng denoting kil ometer 156. She suffers fromill nesses
i ncludi ng body growths directly related to oil contam nation.
She is also at an increased risk of devel oping cancer. The only
wat er available to her for drinking is water that she collects
fromthe rain as all the rivers, springs and wetlands in the
vicinity of her home have been contam nated with toxic crude
oil. During the sumrer nonths when there is very little rain,
due to the constant spreading of crude oil on the roads, she is
subj ected to inhalation of heavy | evels of dust particles
covered with oil that are damagi ng her respiratory system She
is a Quichua Indian.

15. Plaintiff, Catarina Aguinda, is a resident of the
rural area located on the main road south of Coca, Ecuador, in
the iMmediate vicinity of a road marki ng denoting kil oneter 156.
She suffers fromillnesses including body growths directly
related to oil contamination. She is also at an increased risk
of devel oping cancer. The only water available to her for
drinking is water that she collects fromthe rain as all the

rivers, springs and wetlands in the vicinity of her honme have
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been contam nated with toxic crude oil. Furthernore, she is
constantly subjected to chenical poisoning as she nust wash her
feet regularly with gasoline to renove oil contam nation

acqui red fromwal ki ng on the crude oil contam nated roads.
During the sunmer nonths when there is very little rain, due to
the constant spreading of crude oil on the roads, she is

subj ected to inhalation of heavy | evels of dust particles
covered with oil that are damagi ng her respiratory system She
is a Quichua Indian.

16. Plaintiff, Mercedes Gefa is a resident of the
rural area |located on the main road south of Coca, Ecuador, in
the iMmediate vicinity of a road marki ng denoting kil oneter 156.
She suffers fromillnesses including body growths directly
related to oil contamination. She is also at an increased risk
of devel oping cancer. The only water available to her for
drinking is water that she collects fromthe rain as all the
rivers, springs and wetlands in the vicinity of her honme have
been contami nated with toxic crude oil. Furthernore, she is
constantly subjected to chenical poisoning as she nust wash her
feet regularly with gasoline to renove oil contam nation
acqui red fromwal ki ng on the crude oil contam nated roads.
During the sunmer nonths when there is very little rain, due to
the constant spreading of crude oil on the roads, she is
subj ected to inhalation of heavy | evels of dust particles
covered with oil that are damagi ng her respiratory system She
is a Quichua Indian.

17. Plaintiff, Lidia Aguinda is a resident of the
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rural area |located on the main road south of Coca, Ecuador, in
the i Mmediate vicinity of a road marki ng denoting kil oneter 156.
She suffers fromillnesses including body growths directly
related to oil contamination. She is also at an increased risk
of devel oping cancer. The only water available to her for
drinking is water that she collects fromthe rain as all the
rivers, springs and wetlands in the vicinity of her honme have
been contami nated with toxic crude oil. Furthernore, she is
constantly subjected to chenical poisoning as she nust wash her
feet regularly with gasoline to renove oil contam nation

acqui red fromwal ki ng on the crude oil contam nated roads.
During the sunmer nonths when there is very little rain, due to
the constant spreading of crude oil on the roads, she is

subj ected to inhalation of heavy | evels of dust particles
covered with oil that are damagi ng her respiratory system She
is a Quichua Indian.

18. Plaintiff, Patricio Chinbo is a resident of the
rural area |located on the main road south of Coca, Ecuador, in
the i Mmediate vicinity of a road marki ng denoting kil oneter 156.
He sues on his own behalf and as guardian of his mnor children.
He and his famly suffer fromillnesses including body grow hs
directly related to oil contam nation. They are at an increased
ri sk of devel oping cancer. The only water available to himand
his children for drinking is water that he collects fromthe
rain as all the rivers, springs and wetlands in the vicinity of
hi s home have been contami nated with toxic crude oil. He owns a

farm from which he derived his living. 1In the past few years
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all his animals have died fromdrinking the water of the

contam nated streans and he has been forced to stop raising
cows, goats and chickens. Furthernore, he is constantly

subj ected to chem cal poisoning as he and his wife and his

chil dren nmust wash their feet regularly with gasoline to renove
oi | contam nation acquired fromwal king on the crude oi

contam nated roads. During the sumrer nonths when there is very
little rain, due to the constant spreading of crude oil on the
roads, he and his fam |y are subjected to inhalation of heavy

| evel s of dust particles covered with oil that are danagi ng
their respiratory system He, his wife and his famly are

Qui chua | ndi ans.

19. Plaintiffs naned above and other plaintiffs naned
in Exhibit "B" are all simlarly situated and all are bringing
this Conplaint on their behalf and the behalf of all other
Quichua Indians simlarly situated as well as nmenbers of other
i ndi genous conmunities simlarly situated, all residing in the
regi on of Ecuador that conprises the area surrounded on the
North by the Ecuadorian frontier with Col onbia, on the South by
the Parallel at 1.5 degrees south of the Equator, on the Wst by
the Meridian |located at 77.5 degrees West of Greenw ch Engl and,
and on the East by the 76th Meridian West by G eenw ch Engl and.
For the conveni ence of the Court and parties, the plaintiffs
nanmed in this Conplaint who are Quichua and Cof an | ndi ans
simlarly situated to the plaintiffs are listed in al phabetica
order in Exhibit "B" which is incorporated into this Conpl ai nt

as if set forth fully herein.
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20. Plaintiff, Elias Piyaguaje, is a resident of San
Pabl o de Aguarico in the Province of Sucunbios, in Ecuador
Amazonian lands. His land is located in the rain forest in the
vicinity of the Aguarico River and the town of Shusufundi. He
sues on his own behalf and as guardian for his mnor children,
Lola who is eighteen years old; Edison, who is fifteen years
ol d; Paulina, who is ten years old; Jinena who is seven years
old and Elias who is five nonths old. Plaintiff Piyaguaje and
his famly suffer fromillnesses caused by oil contam nation of
their air, ground and water sources. Defendant has contam nated
the river fromwhich he and his fam |y derived their sustenance
to a degree that has practically elimnated fish fromhis diet
and the diet of his wife and children. Al the waters
previously used by himand his famly for drinking and bat hi ng
are contam nated with crude oil and they are forced to drink and
bathe only in rain water collected in barrels. Even this rain
wat er, however, has been determned to be contam nated with
Pol ycyclic Aromati c Hydrocarbons a carcinogi nc by-product of oi
contami nation. They are also at an increased risk of devel oping
cancer. He and his famly can no longer swmin the rivers, as
is the Sekoya's ancient tradition, to cool fromthe tropica
heat during the day or to warmfromthe cool ness of the Amazon
nights at sun rise, due to the high levels of oil contam nation
of the river waters. He and his famly's way of |ife has been
dramatically changed due to the oil contam nation including
their culture, their diet and other ancient traditions. He and

his famly are Sekoya I ndi ans.
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21. Plaintiff, Delfin Payaguajo, is a resident of San
Pabl o de Aguarico in the Province of Sucunbios, in Ecuador
Amazonian lands. His land is located in the rain forest in the
vicinity of the Aguarico River and the town of Shusufundi. He
sues on his own behalf and as guardian for his mnor children.
He and his famly suffer fromill nesses caused by oi
contam nation of their water sources. Defendant has
contam nated the river fromwhich he and his fam |y derived
their sustenance to a degree that has practically elimnated
fish fromhis diet and the diet of his famly. Al the waters
previously used by himand his famly for drinking and bat hi ng
are contam nated with oil crude and they are forced to drink and
bathe only in rain water collected in barrels. Even this rain
wat er, however, has been determned to be contam nated with
Pol ycyclic Aromati c Hydrocarbons a carcinogi nc by-product of oi
contami nation. They are also at an increased risk of devel oping
cancer. He and his famly can no longer swmin the rivers, as
is the Sekoya's ancient tradition, to cool fromthe tropica
heat during the day or to warmfromthe cool ness of the Amazon
nights at sun rise, due to the high levels of oil contam nation
of the river waters. He and his famly's way of |ife has been
dramatically changed due to the oil contam nation including
their culture, their diet and other ancient traditions. He and
his famly are Sekoya I ndi ans.

22. Plaintiff, Javier Piyaguaje is a resident of San
Pabl o de Aguarico in the Province of Sucunbi os, in Ecuador

Amazoni an | ands. Hs land is located in the rain forest in the
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vicinity of the Aguarico River and the town of Shusufundi. He
suffers fromillnesses caused by oil contam nation of his water
sources. Defendant has contam nated the river fromwhich he
derived his sustenance to a degree that has practically
elimnated fish fromhis diet. Al the waters previously used
by himfor drinking and bathing are contam nated with crude oi
and he is forced to drink and bathe only in rain water collected
in barrels. Even this rain water, however, has been determ ned
to be contam nated with Pol ycyclic Aromatic Hydrocarbons a

car ci nogi nc by-product of oil contamnation. He is also at an

i ncreased risk of devel oping cancer. He can no longer swimin
the rivers, as is the Sekoya's ancient tradition, to cool from
the tropical heat during the day or to warmfromthe cool ness of
the Amazon nights at sun rise, due to the high levels of oi
contam nation of the river waters. H's way of |ife has been
dramatically changed due to the oil contam nation including his
culture, his diet and other ancient traditions. He is a Sekoya
I ndi an.

23. Plaintiffs naned above and other plaintiffs naned
in Exhibit "C' are all simlarly situated and all are bringing
this Conplaint on their own behalf and on behal f of all other
Sekoya Indians simlarly situated as well as nenbers of other
i ndi genous conmunities simlarly situated, all residing in the
regi on of Ecuador that conprises the area surrounded on the
North by the Ecuadorian frontier with Col onbia, on the South by
the Parallel at 1.5 degrees south of the Equator, on the Wst by

the Meridian |located at 77.5 degrees West of Greenw ch Engl and,
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and on the East by the 76th Meridian West by G eenw ch Engl and.
For the conveni ence of the Court and parties, the plaintiffs
nanmed in this Conplaint who are Sekoya Indians simlarly
situated to the plaintiffs are listed in al phabetical order in
Exhibit "C', which is incorporated into this Conplaint as if set
forth fully herein.

24. Plaintiff, Honmer Conde is a thirty year old
resident of |land | ocated adjacent to the road South of Coca,
Ecuador, near a marking denoting kiloneter 128. Honer Conde
noved to this land in 1984 with his famly. He is bringing this
| aw suit on his behalf and as guardian of his mnor children.

In 1986, defendant opened an oil well near his hone and the | ake
behi nd his hone which is on his property becane contam nat ed.
Conde and his famly suffer fromillnesses related to drinking
and bathing in water contam nated with crude oil. They are also
at an increased risk of devel oping cancer. Defendant has since
1986 ruined all sources of water in the vicinity of plaintiff's
hone. Hi's cows have suffered spontaneous abortions after

dri nki ng the contam nated water of the streans. During the
sumer nont hs when there is very little rain, due to the
constant spreading of crude oil on the roads, he and his
children are subjected to inhalation of heavy | evels of dust
particles covered with oil that are damaging their respiratory
systens. He is an immgrant to this region of the Anmazon.

25. Plaintiff, Santo Guillerno Ramirez is a resident
of land | ocated adjacent to the road south of Coca, Ecuador,

near a marki ng denoting kilometer 143. He brings this |aw suit
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on his behalf and as guardian of his mnor child. His child,
Dani | o, suffers frombody growths directly attributable to the
wat er contam nation of the region with oil crude. Santo
Quillermo Ramirez also suffers fromillnesses related to the
contami nation of the water of the region with crude oil. All
the fish in the streamthat passes through his property have
died fromthe oil contam nation. They are also at an increased
ri sk of devel oping cancer. Wenever it rains, the oil that is
constantly being discarded by spreading the sanme on the roads
washes on the | and owned by Ranmirez and his famly making it
i npossi ble for Danilo, Santo Guillerno or other inhabitants of
the region not to be exposed and contam nated daily with toxic
crude oil. During the sunmer nonths when there is very little
rain, due to the constant spreading of crude oil on the roads,
they are subjected to inhalation of heavy |evels of dust
particles covered with oil that are damaging his respiratory
system Ramirez and his famly are imrigrants to this region of
t he Amazon.

26. Plaintiff Juana Tanguila is a resident of the
Pi manpiro Cormunity | ocated near La Joya de |os Sachas, in
Sucunbi os, Ecuador. Juana noved to Pinmanpiro twenty years ago
with her famly. Her husband died five years ago and she is the
head of a househol d conposed of herself and her children. She
and her children suffer frommany illnesses related to the
contam nation of the river near their home with crude oi
including but not limted to: growhs on their bodies, fevers,

m grai ne headaches, and corporal pains. They are also at an
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i ncreased risk of developing cancer. In addition, her married
daught er, Fabiola, who resides with her, suffered a spontaneous
abortion after bathing in the river on a day when the oi
contam nation was particularly heavy. She and her famly are
limted to drinking rain water that is collected in barrels
during the rainy season. During the dry season they are forced
to drink the water fromthe heavily contam nated river. The
river water contains high | evels of Polycyclic Aromatic
Hydr ocarbons at | evel s capabl e of causing cancers in those who
drink the water. She and her famly have al so attenpted to draw
water froma small well on the ground to avoid the oi
contam nati on and have reason to believe that the water from
this shallow well is also contaminated fromthe oil spread on
the roads and the contam nation of the ground water caused by
oil spilling fromthe oil |agoons created by defendant to
di spose of unmarketable and toxic crude. During the sumer
nont hs when there is very little rain, due to the constant
spreadi ng of crude oil on the roads, she and her famly are
subj ected to inhalation of heavy | evels of dust particles
covered with oil that are damaging their respiratory systens.
She and her famly are immgrants to this region of the Amazon.
27. Plaintiffs naned above and other plaintiffs naned
in Exhibit "D'" are all simlarly situated and all are bringing
this Conplaint on their behalf and the behalf of all other
immgrants to this region of the Amazon who are simlarly
situated. All plaintiffs named above and those naned in Exhibit

"D' as well as all other plaintiff menbers of the class reside
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in the region of Ecuador that conprises the area surrounded on
the North by the Ecuadorian frontier with Col onbia, on the South
by the Parallel at 1.5 degrees south of the Equator, on the West
by the Meridian |ocated at 77.5 degrees West of Greenw ch
Engl and, and on the East by the 76th Meridian West by Greenw ch
Engl and. For the conveni ence of the Court and parties, the
plaintiffs naned in this Conplaint who are inmgrants to the
region are listed in al phabetical order in Exhibit "D' which is
incorporated into this Conplaint as if set forth fully herein.

B. Def endant

28. Defendant, Texaco Inc. is a Delaware Corporation,
with its principal place of business at 2000 West Chester
Avenue, Wiite Pl ains, New York 10650. Texaco is a vertically
integrated enterprise engaged in the exploration, extraction,
production, transportation, refining, distributing and nmarketing
of oil, natural gas and petrol eum products worl dw de. Texaco
operated oil exploration, drilling and crude transportation
activities in the Oiente region of Ecuador, which activities
were directed, designed, controlled and concei ved by defendant

in the United States.

V.
CLASS ACTI ON ALLEGATI ONS

29. Plaintiffs bring this action individually, and
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pursuant to Rule 23(a) and 23 (b)(3), on behalf of the follow ng

cl ass:

Al'l individuals who at any tinme from 1972 to the
present reside in the region of Ecuador conprised
by the area bounded on the North by Col onbia, on
the South by the Parallel at 1.5 degrees south of
the Equator, on the West by the Meridian | ocated
at 77.5 degrees West of Greenwi ch Engl and and on
the East by the 76th Meridian West of Greenw ch
Engl and.

30. The class is so nunerous that joinder of al
menbers is inpracticable. Plaintiffs believe there are at | east
30, 000 nenbers of the cl ass.

31. There are questions of |law and fact common to the
cl ass.

32. Plaintiffs' clains are typical of the clains of
the class. Plaintiffs seek redress for the same conduct which
has affected all class nmenbers and press |legal clains which are
the same for all class nenbers.

33. Plaintiffs will fairly and adequately represent
the class. Plaintiffs do not have any conflicts of interest
with the nmenbers of the class and they have retai ned counsel who
are experienced in conplex litigation, including class actions,
who wi |l vigorously prosecute this action.

34. Conmon questions of |aw and fact predom nate over
any individual issues. Such commopn questions include, but are
not limted to, the follow ng:

a) the policies, procedures and guidelines used

by defendant in exploring and drilling for oil
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b) the policies, procedures and guidelines used
by defendant in handling and di sposing of crude oil and waste
by- products of oil exploring and drilling;

C) the technol ogical suitability of defendant's
exploration and drilling practices;

d) whet her defendant's exploration, drilling
and di sposal practices were negligent;

e) whet her defendant's exploration, drilling
and di sposal practices constitute intentional mnalfeasance;

f) the policies, procedures and guidelines used
by defendant in transporting oil

Q) whet her defendant's conduct in transporting
oi | was negligent;

h) whet her defendant's design, construction and
mai nt enance of oil pipelines in the Oiente was negligent;

i) whet her defendant's design, construction and
mai nt enance of oil pipelines in the Oriente constituted
i ntentional mal feasance;

i) whet her the region defined in the class
definition has been contam nated with crude oil as a result of
defendant's activities and the extent of such contam nati on;

k) whet her the region defined in the class
definition has been contam nated with by-products, wastes,
chem cals and other toxins as a result of defendant's
activities, and the extent of such contam nation;

1) whet her the pollutants which defendant has

di scharged into the environnent are toxic;
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m whet her defendant's conduct constitutes a
nui sance,;

n) whet her the class should receive nedica
noni t ori ng;

0) whet her defendant is |iable for conpensatory
damages and the neasure of such danages;

p) whet her the defendant's conduct was wanton
and outrageous;

q) whet her defendant is liable for punitive
damages and the anmount of such danmages, and

r) whether the class is entitled to equitable

relief.

35. A class action is the superior nethod for
adj udi cation of this controversy. In the absence of a class
action, the courts will be unnecessarily burdened with multiple,

duplicative individual actions. Moreover, if a class is not
certified, many neritorious clainms will go unredressed as the
i ndi vi dual class nenbers are not able to prosecute conpl ex

litigation against a large, multi-national corporation.

V.
FACTUAL BACKGROUND

36. The region of Ecuador in which plaintiffs and the
cl ass reside contains sonme of the nost ecologically diverse

tropical rain forests in the world. This region, known as the
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Oiente, lies in the Eastern half of Ecuador, on the downward
sl ope of the Andes Mbunt ai ns.

37. The Oiente rain forests |lie at the head waters
of the Amazon river system and are vital to the flood contro
of the entire river. The rain forests regulate the clinmate not
only of the Oriente region, but indeed, contribute to clinmate
condi tions throughout the world. It is well accepted that
destruction of the tropical rain forests contributes to gl oba
warm ng, a major environnental problemwth potentially
di sastrous effects for the entire planet.

38. Approxi mately eight groups of indigenous people
live in the Oriente. These people have lived for centuries in
the rain forests and depend on themfor their livelihoods and
their very existence. Wiile of general concern to everyone,
Texaco's destruction of the rain forests already has caused
physical injury to plaintiffs and the class and continues to
threaten their health, way of |ife, and very survival as a
peopl e.

39. In or about 1964, defendant Texaco began oi
exploration and drilling activities in the Oriente region of
Ecuador. Texaco's activities as described herein have
devastated the rain forests of the Oiente and the health of the
peopl e who live there.

40. Texaco's activities led to the discovery of nany
oil fields. Eventually, these fields would, according to
Texaco, produce at their peak 220,000 barrels of crude oil per

day, from over 400 wells.
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41. In 1972, Texaco conpleted construction of a 500
kil ometer oil pipeline which it designed. Texaco al so designed
and constructed nunerous subsidiary pipelines. These pipelines
have had repeated ruptures, |eaks and di scharges of oil causing
damage to the plaintiffs and the cl ass.

42. Texaco directly operated oil facilities in
Ecuador up to July, 1990. From July 1990 through 1992, Texaco
remai ned i nvolved in the operation of these facilities.

43. Texaco's acts and om ssions have inflicted damage
on the people and environnent of the Oriente of outrageous
proportions. In conducting its oil exploration, drilling and
transportation activities, Texaco failed to exercise due care,
failed to abide by industry standards, failed to foll ow accepted
international rules and standards, and failed to followits own
stated guidelines which it contends were used in Ecuador.

I nstead, Texaco acted with callous disregard for the health,
wel | being and safety of plaintiffs and the class. For exanple:
(a) Texaco's exploratory drilling practices
generate waste products which contain toxic substances. Rather
than contain these wastes, or dispose of themin environnmentally
sound ways, these wastes were discharged into open pits. The
pits would overflow, allowi ng these toxins to discharge into
streans, rivers and groundwater fromwhich plaintiffs and the
cl ass obtain drinking water and food;
(b) Texaco al so burned off the waste oi
products in the open pits or |agoons w thout sound or prudent

tenperature or air pollution controls. As the result, the air
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plaintiffs and the class breath is contanminated with toxic
particl es;
(c) Defendant has al so placed these wastes in

crude "landfills,” w thout proper linings or capping. As a

result, the toxins |eak and are discharged fromthese

"landfills";

(d) The problens identified in subparagraphs (a)
- (c) above in connection with exploratory drilling were
repeat ed and exacerbated with production drilling. Large

quantities of toxic wastes are generated and di scharged,
untreated, into the open pits, burned off in an unsafe nanner,
or "landfilled";

(e) In addition to the waste products, crude oi
itself is highly toxic. Through the negligent, reckless and
i ntentional practices of defendant, crude oil has been
repeatedly spilled and discharged in the Oriente. Streans and
rivers in the region are black with untreated, discharged crude
oil. Aquatic life in the streans has been destroyed;

(f) Defendant intentionally disposed of oil on
the roads in the Oriente. Plaintiffs and the class have their
bodi es and vehicles covered with this oil and are constantly
exposed to dust covered with the oil

(g) The nmjor pipeline designed, constructed,
mai nt ai ned and operated by Texaco has repeatedly ruptured and
| eaked. The Ecuadori an government estimates that 16.8 mllion
gall ons of oil have spilled fromthe pipeline. That is

approximately 6 mllion gallons nore than was spilled in the
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Exxon Val dez oil spill. The pipeline was negligently designed
and constructed by defendant with an inadequate nunber of shut-
of f valves, so that when a rupture occurs, oil wll flow
unchecked for days. Various secondary pipelines were also
constructed wi thout due care in light of the unique topography
of the land resulting in the discharge of oil into the

envi ronnent ;

(h) The defendant failed to have equi pnent for
cleaning up oil spills available. Accordingly, no effort was
made by defendant to clean up spills fromthe pipelines;

(i) The defendant never warned plaintiffs and
the class of the dangers of exposure to oil and the by-products
of oil drilling.

44. The defiling of the Oiente has had grave
consequences for plaintiffs and the class. The waste products
di scharged in open pits typically contain such toxins as
arsenic, lead, mercury, benzene, naphthal ene and ot her
hydrocar bons. These substances are toxic to aninmals and humans
and are known or suspected carci nogens.

45. These heavy netals, hydrocarbons and ot her
subst ances bi oaccunul ate in the environment and in the food
chai n.

46. Plaintiffs and the class continuously ingest
t hese substances through dernmal contact, breathing the polluted
air, drinking polluted water and eating fish and other foods
contam nated with these substances.

47. Q| discharge is so prevalent that the dirt roads
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in the region are covered with oil. Texaco also intentionally
dunped oil on the dirt roadways. 1In the dry season, oil | aden
dust "stornms" further expose the class to these poisons. The
plaintiffs and the class nenbers frequently becone covered with
oil, particularly on their feet and are forced to apply gasoline
to their bodies as a solvent to renove the oil. Simlarly,
vehi cl es becone heavily coated with oily dust so that they can
only be cleaned wi th gasoline.

48. The streans, rivers, |akes and aquifers of the
Oi ente have becone so contamnated with oil and oil by-products
that the water is unsuitable for drinking. Testing of the water
has reveal ed the presence of hydrocarbons and ot her carcinogens
at levels many tinmes higher than EPA s recomended safety
| evel s.

49. Recently, testing of rain water has reveal ed that
even the rain water contains dangerous |evels of toxic
substances attributable to oil exploration and production. As a
result, plaintiffs and the class have no source of safe water
for drinking, cooking or bathing.

50. Plaintiffs and the class nenbers have been
exposed to toxic substances fromat |east the early 1970's or
the length of their lives, whichever is shorter. Plaintiffs
have suffered physical injuries, including rashes, skin
irritations, cancers, enotional distress and other ailnments as a
direct result of this exposure.

51. Plaintiffs and the class are at a significantly

i ncreased risk of devel oping cancer as a result of their
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exposure to these toxins.
52. The acts and omi ssions described herein were
commtted by defendant maliciously, intentionally, and with a
flagrant disregard for the rights of plaintiffs and the class,
and with actual awareness on the part of the defendant that the
acts and om ssions would, in reasonable probability, result in
great bodily harmto plaintiffs.
VI .
CLAI M5 FOR RELI EF

Count |

Negl i gence

53. Plaintiffs incorporate by reference paragraphs 1
through 52 of this Conplaint as fully as if set forth herein.

54. Defendant owed a duty to plaintiff and the cl ass
to exercise reasonable care in conducting its oil exploration,
oil drilling, pipeline construction and other activities in
connection with the extraction of oil fromthe Oiente.

55. Defendant breached its duty of care by engagi ng
in the negligent activity set forth above and by ot herw se
failing to enpl oy safe, prudent and technol ogically current
techni ques to prevent the discharge of oil and other by-products
into the environnent.

56. The defendant was negligent in one, sone and/or
all of the follow ng respects:

(a) In wusing oil drilling technol ogy inadequate
for the tropical region of the Arazon

(b) In failing to devel op proper technology to
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prevent the contam nation of the pristine and fragile Amazon
environnent with crude oil and its by-products;

(c) In failing to exercise due care in the
expl oration and extraction of oil;

(d) In failing to exercise due care in the
desi gn and construction of oil pipelines;

(e) In failing to prevent spills, discharges and
| eaks of oil and its by-products;

(f) In failing to warn the inhabitants of the
region of the toxicity of crude oil and its by-products;

(g) In failing to adequately warn the inmgrants
to the region and the indigenous inhabitants in their respective
| anguages of the toxicity of oil and its by-products;

(h) In failing to take reasonabl e precautions or
exerci se reasonabl e care to publish, adopt and enforce safe
nmet hods of di sposal of unprocessable crude oil and its by-
products;

(i) In failing to reveal to the inhabitants of
the region tests conducted by defendant on the toxicity of the
products rel eased by defendant into the environnent;

(j) Infailing to test all chem cal products
rel eased into the environnent for adverse health effects, or to
cause said products to be tested;

(k) In concealing fromplaintiffs infornmation
concerning the effects of such products in hunmans and ani mal s;

(1) In failing to adequately nonitor the health

of plaintiffs exposed to toxic crude oil or its by-products.
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57. Defendant's breach of duty was wanton,
out rageous, reckless and intentional. Defendant nade the
decision for its own economc gain to dunp unprocessed oil into
the environnent, and thereby to expose plaintiffs and the cl ass
to toxic crude oil, and to benzene, toluene, arsenic, |ead,
mercury, hydrocarbons and ot her toxins, know ng that such
substances were toxic to hunmans.

58. As a direct and proximate result of defendant's
breaches of duty, plaintiffs and the class have suffered
injuries to their persons and property. Plaintiffs and the
class are entitled to recover conpensatory and punitive damges

in anounts to be ascertained at trial.

Count 11

Publ i ¢ Nui sance

59. Plaintiffs incorporate by reference paragraphs 1
through 58 of this Conplaint as fully as if set forth herein.

60. Defendant's conduct and the resulting
contanmination of the Oriente environnent has created a public
nui sance whi ch endangers and will continue for many years to
endanger the safety, health and confort of a | arge nunber of
per sons.

61. Plaintiffs and class nenbers have suffered
special and peculiar harmof a kind different fromthat suffered
by others, in that their health already has been injured, their

properties already have been danaged and their sources of clean
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wat er and food al ready have been curtail ed.
62. Though it may be liable irrespective of fault,
defendant's conduct was unreasonabl e, wanton, outrageous,
reckl ess and intentional, and plaintiffs and the class are
entitled to recover conpensatory and punitive damages in anounts
to be ascertained at trial.
Count 111

Pri vate Nui sance

63. Plaintiffs incorporate by reference paragraphs 1
through 62 of this Conplaint as fully as if set forth herein.

64. Defendant's conduct has caused nontrespassory (as
wel | as trespassory) invasions of plaintiffs' and class nenbers'
private use and enjoynent of their |and.

65. Defendant's conduct has been unreasonable in that
it has caused severe annoyance, harm inconveni ence and damage
to plaintiffs' and class nmenbers' enjoynent of their private
properties.

66. Though it may be liable irrespective of fault,
defendant's conduct was unreasonabl e, wanton, outrageous,
reckl ess and intentional, and plaintiffs and the class are
entitled to recover conpensatory and punitive damages in anounts
to be ascertained at trial.

Count 1V
Strict Liability

67. Plaintiffs incorporate by reference paragraphs 1
through 66 of this Conplaint as fully as if set forth herein.

68. The technol ogy used by defendant for extraction
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of crude oil fromthe Oiente was designed, created and used by
defendant to maxim ze its profits. This technol ogy was
def ecti ve and unreasonably dangerous in the follow ng respects:

(a) The technology |lead to the contam nati on of
the waters of the region with toxic crude oil and its by-
products w thout providing adequate warning to plaintiffs and
the class in their own | anguages, of the health hazards
associated with the exposure to crude oil and its by-products
resulting fromdefendant's defective and unreasonably dangerous
t echnol ogy.

(b) The technol ogy was defectively designed and
unr easonably dangerous in that at all tines alternative
technol ogy existed for extraction of oil wthout discarding
toxic crude oil and its by-products into the environnent, and
wi t hout creating unreasonabl e health hazards to plaintiffs and
t he cl ass.

(c) Defendant was in the business of extracting
and selling oil, and defendant by use of unreasonably dangerous
t echnol ogy contam nated the environnent, and this contam nation
is the direct cause of the danages sustained by plaintiffs and
t he cl ass.

(d) Plaintiffs and the class were unaware of the
dangerous propensities of crude oil and its by-products which
rendered themunsafe if spilled and discarded into the
environnent. Plaintiffs and the class were exposed to crude oi
and its by-products in manners that were reasonably anti ci pated

by defendant. Defendant intentionally exposed plaintiffs and
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the class to crude oil and its by-products by deliberately
di scarding oil and its by-products into the environnent.

69. Plaintiffs and the class are entitled to recover
conpensatory and punitive damages in anounts to be ascertained
at trial.

Count V
Medi cal Monitoring

70. Plaintiffs incorporate by reference paragraphs 1
through 69 of this Conplaint as fully as if set forth herein.

71. As a result of defendant's negligent and reckless
conduct, plaintiffs and the class have been significantly
exposed to known hazardous substances.

72. As a result of such exposure, plaintiffs and the
class are at an increased risk of contracting |latent diseases,

i ncl udi ng cancers.

73. FEarly detection and treatnent of these di seases
is nmedically necessary and advi sabl e.

74. Plaintiffs and the class are entitled to recover
the costs of a nedical nonitoring program and to recover
punitive danages in anmounts to be ascertained at trial.

Count Vi
Tr espass

75. Plaintiffs incorporate by reference paragraphs 1
through 74 of this Conplaint as fully as if set forth herein.

76. Defendant's intentional and reckless acts and
om ssions have resulted in the discharge of oil and other

pollutants onto the real property of the plaintiffs and the

-32 -



cl ass.

77. Such acts and om ssions constitute a trespass
upon the properties of plaintiffs and the cl ass.

78. Plaintiffs and the class are entitled to recover
conpensatory and punitive damages as a result of defendant's
trespass in anobunts to be ascertained at trial.

Count VI |

Civil Conspiracy

79. Plaintiffs incorporate by reference paragraphs 1
through 78 of this Conplaint as fully as if set forth herein.

80. Defendant and its subsidiaries, affiliates and
ot hers knowi ngly agreed, contrived, conbined, confederated, and
conspi red anong t hensel ves to cause plaintiffs injury, illness
and di sease by exposing plaintiffs to harnful crude oil
Def endant and its co-conspirators commtted the above descri bed
wrongs by intentionally dunping, spilling and di schargi ng crude
oil and other toxins into the environnment and by willfully
m srepresenting and suppressing the truth as to the risks and
dangers associ ated with exposure to crude oil and its by-
products.

81. In furtherance of said conspiracy, defendant
performed the foll ow ng overt acts, anong others, and in
addition to the acts and om ssions described in Counts | through
V whi ch are incorporated herein by reference:

(a) For many years defendant, individually,
jointly, and in conspiracy with others, has possessed nedica

and scientific data, literature, and test reports which clearly
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i ndi cated that Amazon crude oil and its by-products were
unr easonabl y dangerous, hazardous, del eterious, carcinogenic,
and potentially deadly;

(b) Despite the nmedical and scientific data,
literature, and test reports by and avail abl e to defendant,
defendant jointly and in conspiracy with others, fraudul ently,
willfully and maliciously:

(i) wthheld, conceal ed and suppressed said
nmedi cal and scientific data, literature, and test reports
regarding the health risks associated with Anmazon crude oil and
its by-products, fromplaintiffs;

(ii) caused to be rel eased, published and
di ssenminated literature containing information and statenents
regarding the risks of exposures of plaintiffs to Amazon crude
oil and its by products which defendant knew were incorrect,

i nconpl ete, outdated, and m sl ead;

(ii1) by the fal se and fraudul ent
m srepresentations, om ssions, and conceal nents set forth above,
def endant intended to induce plaintiffs to rely upon said fal se
and fraudul ent m srepresentations, on ssions, and conceal nents
and to continue to expose themto the dangers inherent in
exposure by plaintiffs to crude oil and its by-products.

82. Plaintiffs and the class reasonably and in good
faith relied upon the fal se and fraudul ent representations,
om ssions and conceal nents nade by defendant regardi ng the |ack
of health risks to humans of oil extraction activities as well

as the lack of risk of contam nating the environnment with toxic

-34 -



and harnful products. Plaintiffs and the class have suffered
personal injuries and property danages as a result of the
tortious conduct which defendant commtted in conspiracy with
ot hers.

83. As a direct and proximate result of defendant's
conspiratorial acts, plaintiffs have suffered damages.
Plaintiffs and the class are entitled to recover conpensatory
and punitive damages in anounts to be ascertained at trial.

Count VI

Violation of 28 U . S.C. § 1350

84. Plaintiffs incorporate by reference paragraphs 1
through 83 of this Conplaint as fully as if set forth herein.

85. Defendant's acts and onissions of intentionally
and tortiously discharging crude oil and other toxins into the
envi ronnent; in danaging the pristine rain forests of the
Oiente; in destroying the streans, rivers, waterways and
acquifers, and in threatening the survival of the indigenous
people of the Oriente violate the |aw of nations, internationa
| aw, worl dwi de industry standards and practices, as well as the
| aws of the United States.

86. Defendant's conduct in violation of the |aw of
nations has caused plaintiffs and the class danages in anounts
to be ascertained at trial.

Count | X

Equi t abl e Rel i ef

87. Plaintiffs incorporate by reference paragraphs 1

through 86 of this Conplaint as fully as if set forth herein.
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88. As a result of defendant's conduct, plaintiffs'
properties and environnent are highly contam nated with toxic
substances. Plaintiffs' drinking water supplies have been
contam nated with carci nogens, rendering them unsuitable for
consunpti on.

89. In the absence of injunctive relief, plaintiffs
will suffer irreparable harm Plaintiffs do not have an
adequate renedy at | aw.

90. Plaintiffs are entitled to equitable relief to
renmedy the contam nation and spoliation of their properties,

wat er supplies and environnent.

DEMAND FOR JURY TRI AL

91. Plaintiffs demand trial by jury on all issues.

PRAYER FOR RELI EF

WHEREFORE, plaintiffs respectfully request the Court
to:

(a) determne that this case nmay be nmintai ned as a
class action pursuant to Rule 23 of the Fed.R Civ.P.;

(b) enter judgnment in favor of plaintiffs and the
cl ass and agai nst defendant on all counts of the Conplaint;

(c) award plaintiffs and the class conpensatory and
punitive danages;

(d) grant plaintiffs and the class equitable relief;

(e) award plaintiffs and the class the costs of suit,

and
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(f) award plaintiffs and the class such other and

further relief as the Court deens just under the circunstances.

DATED: Novenber 3, 1993 Respectfully subm tted,

Joseph C. Kohn (JK-1755)
Myl es H  Mal man (MW 2897)
Martin J. D Uso (MDD 6576)
D ana Li berto (DL-8313)
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1101 Market Street

Phi | adel phia, PA 19107
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Cri stobal Bonifaz (CB-2949)
John Bonifaz (JB-0987)
Steven R Donzi ger (SD-5700)
Tucker Taft Buil ding

48 North Pl easant Street
Amherst, MA 01002
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